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Pro-Ju3titia. 

No.Tkr. 2/1947, 

SEUTRNCE 

IN THE NAME OP THE QUEEN! 


The Tcn5>orary Court-martial at Maeasaor in the cose of the prosecutor 
ratione offioii, osainst: 

lANABE KOSHIRO. 

aged 28, born at Ihiir.e Ken, UichivTa Gun, Hisaka Uura, 
Japan, Ist Lieutenant, Japanese Navy, fomer comnnn- 
dant of the Suikei (coast guard) of the 23rd Special 
Naval base forces at llacasscr, at present detained in 
the Infantry Barracks, 2.-:acassar. 

In view of the order dated 23rd January,1947 issued by the Brosocutor 
at Uaoaasor ocirsitting the accused for trial by tho Tenroorary Court-martial, 
Mocc.assor, in which order the accused is charged that ho: 

"a subject of the enopy power Japan, at Jit’ceossar about August 1944, 
therefore in time of war, 

I, unnecessarily exposed about toelve hundi-ed Dutch, American, British 
and Australian prisoners of vau: to acts of war; 

II. or5)loyed prisoners of war on war-work, because as cornanding officer 
of the 23rd Special Naval Base Porce at Nacossar he had on ammunition 
depot built by prisoners ox"' .nr at a distniice of apprarimately 50 
yards from the P.H.oniT^j in the liai'iso karaiong. Macassar and ordered 
the depot to be filled '.ath ani.mnitiou, which facts constitute a 
violation of tho lav/s t-nd custows of war," 

Seeing that in the above oi-dor the accused is GOir.’randed to appear 
before the Tenporary Court-iiai-tial at I.5ac- assor, sitting in t!:e Palace of 
Justice in the JUlianr.xojg, J4ac .assor, on .Yednesday, J.aiTuary. 29th, 1947 at 
8 Oiin.; 

In viov/ of tile serving of tlie aforLsaeiitioned order d-.tad January 25th, 

1947J 

In view of tlie - 
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In view of tliclccree dated January 26th 1947, './hereby tl»e consideration 
of the case './as postponed until './ediaesday Fobruai'y 5tJi,1947 ut 6 a,in,, and the 
serving of the v.Tit dated February 2nd, 1947; 

Considering tlie deiaand rea-d out by the Prosecutor and then subndttod to 
the Court-martial, to the effect tliat the Temporary Court-martial at Ucocssar 
declare 

TAI^'ABIS K03HIK0 

guilty of the './or crimes: 

I. "intentionally and unnujessarily exposing prisoners of v/ar to acts 
of './or; 

II. enploying prisoners of •..’ar on war v/orl: ", 
and shall sentence him to 9 years inrorisonnent. 

Having heard the accused der^ the charge; 

In view of what has been dealt './ith diuing the sitting of the court as 
recorded in tlio proceedings; 

In view of the documents in tlic o/ejo insofar :'jj these wure \ised and 
read out to and soon tsj tho accused, cndTiiaro necessary eaqjlaincd to him; 

In vie;/ of ;/hat v/as put for./.''xd in accused's d ef,en ce by tlio Japanese 
lawyer IlffitS KOCHiRO, chosen by accused as his counsel* after permission 
thereto hr^ been given in a presidential decision dated 26th J.anuary,1947; 

Considering that tlie investigr-.tions .faring the trial have shovm that 
in tile month of July or August a largoiaunition depot './as built opposite 

the P.W.ermro at liacossar, which v/as in the Kampong Mnriso on the side;.', 
nearest the sea, which ammunition depot ;.’as situ'.tod about 50 yards from tho 
fence surrounding the said canro; 

Considering, that this P.V^.carn consisted of sleepijig .'oid hospital 
huts, built of bamboo, .and that tiie shelters intended for tlie more than 1200 
Dutch, American, English iuid Australian P.VY.'s offered very insufficient protect¬ 
ion against airraids and other acts of ;/ar, the said .'shelters bcingJnado. out. ol’ 
tho rotten trunks of coconut palms and old tLaiber with a covering of thin: 
sheets of dd zinc; 

Considering, in view of the clear statements made by v/itnosses Grijsen 
and Jansen, that sufficient evidence has been produced that the said oitiminition 
depot 'was built by P.’.V.'s and furtJier that the order to build v/as issued by the 
SUIKEI (coast guard service) as has not only been doolured by P,V.'. v/itnossos 
but also stated by tho Japangeo v/itnecsses NOTOil, TERAOKA, YOoHIDA and YAI:1AHAICA, 
respectively chief cook, camp guai'd, "Kaenpang-Kashi" (village headman ?) and 
commandant of the P.'.V.car.p, '..ho v/ere billeted in the house reserved for tho 
cann guards and v/hich was ncact to tlio sjnnunition depot. 

Considering tsuit it h.as not been establi.shed v.lth certitude what kind of 
ojanunition v/as .stored in the depot, but that t!vc foUov/ing st-utements liavc been 
made: 

■iA!.lrtIiAKA; Rifle anmmiition may h:ive been stored tiverc; 

I'CSHXDA: 1 do not kner./ what v/as stared in it; cases v.ivich had been loaded up by 

SUIKEI-soldicrs v.'erc certainly brouglit by lorry; 

JAKSEJI; The Jap/uiese ’.ho broujji-t or fetched the armunition (mostly during the 
night) belonged to th-a iiUIluil; 

liOd.: I iznoif for a fact that tive J'aps regularly drove up to live derot and 

ai.-ay from it .-wg.ain and I take it that it '.7-_s full* of ar.u.unition; 
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Conaiduring that tho proaojicu of thia 24Ti7iunition depot constituted a 
double danger for tho P. w'.canp and tho P.‘,7. 's held in it, as -.rell as for those 
P. >7.'o v/orking in thu immediate, vicinity; 

Considering that it Has been established during the sitting that as 
from tho middle of the Allied air activities at Macassar increased and that 
from tho beginning of 1945 the bombing became more frequent and more intensive; 
also that during tho months prior to tho capitulation of Japan tlie ilariso 
district \taa several times the- iiiimediate target of allied bombers and fighters; 

Considering tliat during t!ie alli-d air activities the said ammunition 
depot could have boon hit v/it!i all those disatrous results as explained in 
detail by tho expert, }1ook; 

Considering that the presence there of the mrimunition depot must have boon 
kno.vn to tho Allied air-forces throut-;h reports made by spies so that the allies 
must have had tho intention of destroying this depot ^dth all tlio consequences 
’.*ich -n-ould folio;-/ if this v/ero dono^-the consequences being equally serious 
whether in tho cose of hits or of ne.-o—r.dnses; it has also buon sufficiently 
established that by means of nck-ack guns pl:.cud round and even in -the P.iT.camp- 
v/liich had no P.V/. or aixy other i-’ni'lcings- tlio Japanese intentionally ireited the 
allied forces to activity there; 

Considering that this -./as not only a possibility but turned out 

to bo a reel one jxs shor/n by the mention in report by the carp doctors 
Dald:er. Cans and von Ingen Schonau ("wounds ca.used by splinters v/ero a regular 
toing") and as in tho list of deceased P.W. 's submitted by Dr,Bakl:er. 

"L.H.Soholker, 1-8-1945, head smashed by bomb-splinter"); v/hilo in July 
1945 the Posar Malam and B.O. rf.-II fiold si-tuated nearby, vdiero hundreds of 
P.V/,'s wore daily enployod, v/as only misned by some tens of yards; 

Considering that vdvere proof a^ already mentioned haj^j been produced the 
accused must be hold responsible for all the aforementioned facta, and -that the 
building of -the camuni-tion depot originated from the SUIKiill and soldiers 
belonging to the SUIKSil brouglvt ajid fetched ammunition to and frota it; 

Consider/iing that from Septambor 7th, 1945 to February 1945 the accused 
v/as commander of tho Slffi-lfl, therefore also at -the time -the depot v/as built 
.{ Jiily or August 1944 )'; that thou^ there is no direct proof that he gave the 
order for its oonstruotion yot such an order must be deduced from the follov/ing 
evidonoe: 

a. Tho P.V7. *8 enployed oh tho construction wore tpplied for by the SUIKEI 
(V/itnessos Grljsen and Jansen ). 

b. Both the officer and all Japanese v/orking on it belonged to the SUIKEE 
(v/itness Jansen). 

c. The Japanese fetching oi’ bringing the cr,6.iunition (tlrLs occvirrcd chiefly 
at night) belonged to the SUIl^ (v/itness Jansen). 

d. " I regularly saw soldiers belonging to ttie SUI’rlil cc.iio to v-'ork and then 
leave again" (witness Tcraolca). 

Considering that the -.vcousod has advanced fiat tht dqiot i/:i3 said to have 
been built by I.i34L';0, second in cavj.-.'und of -the StJIi-jn;, follc/ing orders fren 
the garrison cc.BmmdCT and tnat it v/as for fie RliuJI (Japanese garrison) to 
which service lAlLAIIO is said to have been detached, v/liich allegation by the 
accused has boon i.holly disprovuJ tlie statement of v/itnoss HORIEKEIIJU who 
denied fiat such a dotaclir;.ent took place but did s-tato that YA2.IAI-iO acted as 
instructor for tiie HKEilO's but that he rei.r.incd suboi-Jinated to the accused; 
v/hile it is also difficult to accept us plausible that soldiers belonging to the 
SUI-'EI would have assisted in tho construction if -this v/an being done entirely 
on the orders of and for -the* RIIJSI, as tlie RIKiSI -.'.t Mao osnar- as is known to 
fia Court-rrnrtial for a fact- consisted of thousands of soldiers and was com¬ 
pletely self-sipporting so fiat there w-.is no necessity for the garrison to 
borriTi/ from the SUIKEI which v/;v3 oply a sr.idl service and fiu latter vrould 


■certainly not- 
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certcdnly not hove lent out the aeooni-in-cw.i.vjiil, Yi'uaJIO, for the conatruot- 
ion of on ar::oirition d^,pot, -.riiilo it is alao difficult to accept that XnIi\KO, 
■rfio according to the accused hiraelf continued to live in tixo SUIiCnl 
cncaa-pnent (during his so-caiicd detachr.ont) and v.ho used to have neals 5 
tines a day xvith the accused, -.rould never have ddscussod tlxc building of the 
arjaunition depot Vfith hin, the accused; 

Considering that the accused has gone so fai* as to pretend that ho - 
for years the head of the coast feuard service- did not laiow v.iicrc the P.VV.orjro 
lay though this was situated about 900 netres further along the saiua coast and 
could be seen fror. accused's house as is knar to the Court for a fact; 

Considering that according to art icle 6 o f tjic Rules, of Land Vorfaro 
■work to be given to P.ff.'s nay in no •..•ay be ooiaxcctod avith -.rar operations; 
according to art icle 3 1 of the Convention of 1929» v/ork done by P.i/.'s may not 
be directly connected -..Ith the •..•ar operations, viixcroas article 7 of that 
convention says that P.W.'s iiust be talcen outside tlie fighting-cone and that 
in ai^ case they nay not unnecessarily be subjected to danger; 

Considering tlxat the ener\y paver Japan as co-signatory to the Hague 
Convention of 18-10-1907 and the rritification of the sane, ’.vas bound by the 
articles of the said Rules; 

Considering t!iat the Geneva Convention of 1923 vns signed by Japan 
thoueJi only ratii’icd as regards t!ie Red Ci'osu, but the said convention must 
be regarded as containing generally aoaeptod -lasB of war in viav of the fact L 
that it contains a confimation of general and already existing conceptions 
of interna.tional liav and tlxat the contents of the convention were accepted 
during and since tlio Iraj^ving-up of stxne bjing the prevailing international 
la*.Y to nbich the belligerent paver Japan is hlso bound, even without 
ratification; 

Considering that tlfbujji the aforementioned evidence the Court-martial 
has cciac to the oonclxision that the inorlninatiiig acts •vvero cosri.tted - 
constituting violations of th6 jxforiDontioned rules of international law 
fiarther specified in the dictum - sndi that the accused is guilty of soiosi so 
that he should bo declared guilty thereof and therefore punished; 

Considering that when fixing tlxe punishment to be irtposed on the 
accused the Ocurt-nartial will take into account that tlie sidd ammunition 
depot was not hit ^md that the occuaed's object was not to subject the P.V/.'s 
to danger but - rdbeit in a crirdn-l fiojhion- to safeguard the combat supplies 
of his ovm forces; 

In view of the decision taken by tlie Court-jnartial in its first session 
that the recused be kept under arrest during the triad; . 

In view also of Statute books ilos. 44,45 »46 arvl 47/1946 

-J3i.a:!n:.STE3ai» the l.u/ 

I. if THE II ..MS OP THE Q U E E H 
declares the accused 

TillJBE KOSICIRO . 
guilty of tlie •..•or crimes 

a. unnecessarily subjecting P. o. J.'s to danger 

b. cnployir.g P. o.'u'.'s in an unla.-./ful ••.'ay . 

Scntoijc-s him therefore tu seven yofu’s iimjrisonmont. 

liaintrdns tae decision to keep the aceusO'T. uailer arrest; 

stipulates tliat- 
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Stipulc-to.-? that thi coat of t!io trial shrJl bo not by tho State, 


Sentoncc po^aed 5th pchruai^',1947 by: 

Lt.Col. Dr.n.i!.Vollori£r., rroaidcnt. 

S?: ■ iSifr£«„, ,i=ppo.«i! 

in the proacrce of tho aocrotai-y, 

1st Lieut. Dr.J. .Hornun^ also of tho Kesorve, : 
the scr.;c day, 
lienbors: 


s/ R.Claproth. 

-.bdullch daeng Mappoodji. 


the Infantry 3oserve, 
uid 3u..s.’.ed iro and decreed 

President: 

s/ihliVcllenga. 


Secretary: 

s/J.r-I.Hornxxnt*. 


Sentence confinoed. 

Macassar, 7th March 1947. 

The Resident of South Celebes, 
s/Dr.C.Lion Cachet. 


Pronounaod at the public sitting of the Tenroorary Court-mrtial on 
19 th March I 947 by Lt.Col.Dr.H.M.Vellonga, President, in tho presence of 
Capt. J.A.Struykenkanp, Inf., Capt,Abdullah daeng llappoodji. Inf,(Res.), nenibers, 
Ist Lt. Dr.J.K.Kornung, Inf. (res.), Secretary, Dr.S.D.Ecianuels, arb., prosecutor, 
as \;oll in the presence jf the accused and his counsel. 


Secretary: 
s/tr, J.H.Hornung. 


President: 
s/br. N. M. ffellenga. 
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